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UNITED STATES DISTRICT COURT
DISTRICT OF GUAM

------------------------------------------------------------------------x

Arnold Davis, on behalf of himself and all others :
similarly situated,

:
Plaintiff, Civ No. 11-00035

:
v. Civil Action

:
Guam, et al.,

:
Defendants.

------------------------------------------------------------------------x

MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFF’S MOTION TO EXTEND
TIME TO FILE A MOTION FOR ATTORNEYS’ FEES 

AND NON-TAXABLE COSTS

Plaintiff submits this memorandum of law in support of his motion, pursuant to Fed. R.
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The local rules also provide that any opposing party to the fee motion “may file a1

responsive memorandum within fourteen (14) days after service of the statement of
consultation.”  CVLR 54(c)(4).  Local Rule 54(c) does not otherwise refer to a “statement of
consultation,” and so its parameters are unclear.  Local Rule 54(b) provides that a Bill of Costs
must be supported by an affidavit that “contain[s] a representation that counsel met and conferred
in an effort to resolve any disputes about the claimed costs, and the prevailing party shall state

(continued...)

2

Civ. P. 6(b)(1)(A) and 54(d)(2)(B), for an extension of time to file a motion for attorneys’ fees

and non-taxable costs pursuant to 42 U.S.C. §§ 1973l(e), 1988, and other relevant authority. 

Argument

On March 8, 2017, this Court (1) granted Plaintiff’s motion for summary judgment and

denied Defendants’ motion for summary judgment as moot (Doc No. 149 at 25-26),

(2) “permanently enjoin[ed] the Government of Guam and its officers, employees, agents, and

political subdivisions from enforcing the provision of the Political Status Plebiscite (1 Guam

Code Ann. § 2110) that specifically limits the voters to ‘Native Inhabitants of Guam’ (as defined

in 3 Guam Code Ann. § 21001(e)) and any laws and regulations designed to enforce the

Plebiscite law” (id. at 26), (3) directed the clerk to enter judgment for Plaintiff (id.).  The Clerk

accordingly entered judgment in Plaintiff’s favor.  Doc. No. 150.

Plaintiff believes that the Court’s order and the Clerk’s judgment entitles him to

reasonable fees and costs pursuant to 42 U.S.C. §§ 1973l(e) and 1988.  Under Rule

54(d)(2)(B)(ii), a motion for attorneys’ fees must be filed “no later than 14 days after the entry of

judgment,” “[u]nless a statute or a court order provides otherwise.”  This Court requires that a

motion for attorneys’ fees be accompanied by various memoranda and detailed affidavits and

records.  CVLR 54(c).  1

Case 1:11-cv-00035   Document 153   Filed 03/15/17   Page 2 of 4



(...continued)1

the results of such a conference, or that the prevailing party made a good faith effort to arrange
such a conference, setting forth the reasons why the conference was not held.”  CVLR 54(b)(3). 
No similar requirement exists for a motion for attorneys’ fees under CVLR 54(c). 

3

Although Rule 54(d)(2)(B) plainly contemplates that a Court may adjust the deadline for

the filing of a motion for attorneys’ fees, it does not explicitly set forth the criteria for doing so. 

Accordingly, the Court should turn to Fed. R. Civ. P. 6(b)(1)(A), which provides that, “[w]hen an

act may or must be done within a specified time,” a Court “may, for good cause, extend the time

. . . if a request is made before the original time . . . expires.”  “Good cause” is presented here for

the following reasons.

First, this was a complex litigation spanning many years and an appeal to the Ninth

Circuit.  It will take some reasonable amount of time for Plaintiff’s attorneys to sort through their

time records, exercise billing judgment, and prepare the appropriate moving papers.

Second, Plaintiff’s deadline to present a Bill of Costs is April 7, 2017 under CVLR 54(b). 

When there is both a Bill of Costs and a motion for attorneys’ fees and non-taxable costs, the

moving party (and the Court) must determine which costs are taxable and which are non-taxable. 

It would make sense to do this at one time so that any costs denied under 28 U.S.C. § 1920 can

be considered under one of the fee-shifting statutes.  Cf. Campbell v. Graham, 2010 WL

4628533, *3 (E.D. Tenn. Aug. 18, 2010) (recommending that plaintiff be given thirty days after a

determination on her bill of costs to apply for reimbursement of any denied costs under 42 U.S.C.

§ 1988).

Third, Defendants have until April 5, 2017 to move to alter or amend the judgment.  Fed.

R. Civ. P. 59(e) (setting deadline for such motions at 28 days).  (As noted below, Plaintiff’s
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counsel has been unable to consult with Defendants’ counsel because of the latter’s other work

commitments.)  If Defendants do so, it will postpone the time for Plaintiff to move for attorneys’

fees.  Bailey v. County of Riverside, 414 F.3d 1023, 1025 (9  Cir. 2005).  Accordingly, it makesth

sense to move the deadline for the attorneys’ fee motion to slightly past the deadline for the

motion to alter or amend.

Plaintiff’s counsel attempted to contact Defendants’ counsel to discuss this motion (as

well as other matters related to this case), but was told by Defendants’ counsel that he has prior

work commitments that preclude such a discussion until later this week.  Given the imminence of

the deadline under Rule 54(d)(2)(B)(ii), Plaintiff believed it was prudent to make this motion

now.  

/s/ J. Christian Adams                           
            J. CHRISTIAN ADAMS

ELECTION LAW CENTER, PLLC
300 N. Washington St., Suite 405
Alexandria, VA 22314
Tel: (703) 963-8611
Fax: (703) 556-6540
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