
Tim Rohr
PO Box 9001, Agat, GU 96928
timrohr.guam@gmail.com

October 13, 2013

Honorable Frank B. Aguon, Jr. 
Suite, 104 
155 Hesler St.
Hagåtña, Guam  96910             
Chairman, Committee on the Guam US Military Relocation, Homeland Security, 
Veteranʼs Affairs and Judiciary

RE: TESTIMONY IN SUPPORT OF BILL 195-32

Dear Senator Aguon:

I write in support of Bill 195-32 and urge its prompt passage. 

I also want to address the erroneous claims by Lou Leon Guerrero and Anita Arriola 
made at the recent public hearing.

Lou Leon Guerrero was reported as saying: “I am aware that there is always (sic) 
federal legislation that addresses the issue at hand, thus making this legislation 
unnecessary.”  And Anita Arriola reportedly claimed that the measure is "unnecessary 
since Guam and federal law already protect born alive infants, whether or not they are 
born alive as a result of an abortion.” 1

Both statements are incorrect. Section (a) of the federal Born Alive Infant Protection Act 
(BAIPA) 1 USC § 8 reads:

In determining the meaning of any Act of Congress, or of any ruling, regulation, or 
interpretation of the various administrative bureaus and agencies of the United 
States, the words “person”, “human being”, “child”, and “individual”, shall include 
every infant member of the species homo sapiens who is born alive at any stage of 
development.

As is clearly evident, the law only applies to acts, rulings, regulations and interpretations  
to bureaus and agencies under federal control. Also, the law goes on to only define the 
term “born-alive” and does not mandate medical care nor impose a penalty for not doing 
so as does Bill 195-32. (See attached copy of the complete statute.) 
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Under 1 USC § 8, norms of medical care and penalties for failing to provide such care 
could certainly be affected by the definition of a “born-alive infant” found in 1 USC § 8, 
but again, only relative to the “various administrative bureaus and agencies of the 
United States. 

The Territory of Guam is neither an administrative bureau nor an agency of the United 
States which means that 1 USC § 8  does not apply, nor does it apply to the other 
territories and states.  

Thus, twenty five states, so far, have seen fit to enact their own born-alive laws and the 
introduction of Bill 195-32 is an effort to do the same. (See attached illustration of states 
which have enacted born-alive legislation similar to Bill 195-32)

Note: Arriola also believes that Bill 195-32 is also unnecessary because Guam law already criminalizes 
homicide. Arriola is wrong about this too. See footnote. 2

HAS THERE BEEN ANY INCIDENCE OF A CHILD SURVIVING AN ABORTION ON 
GUAM? (i.e. IS THIS LAW NECESSARY?)

Yes. I can give you the name and number of a happy adoptive father whose beautiful 
young daughter survived a failed abortion and was rescued by a compassionate nurse. 
The father shared this story at a pro-life event here in Guam in December of 2010. 

There is also another name I wish I could give you, a local doctor who recounted to me - 
without naming the persons involved - the gruesome consequences of a failed saline 
abortion. He happened to be on call at the GMH emergency room. For professional 
reasons he has asked not to be identified. However, given the challenges voiced at the 
public hearing, I am going to speak to him again to see if he will share what he knows 
with you, if only personally.

But aside from personal witness and confidential anecdotes, coming up with actual data 
on abortion survivors on Guam is next to impossible. There are two reasons why:

1. Abortions gone wrong usually donʼt stay in the clinics. They end up in the hospital. 
But because the hospital does not officially do abortions, the case - whether the child 
lives or dies - is not recorded as abortion-related. The one case we do know of a child 
surviving an abortion and being adopted was a case which ended up at the hospital. 
Because the child survived, it was recorded as a live birth and not a failed abortion or 
even a complication resulting from abortion. The hospital should be required to record 
any abortion-related cases as “abortion-related”. Perhaps the Health Chair can look into 
this soon.

2. Guamʼs abortion reporting law does not have a gestational age requirement. This 
makes it difficult to know the true figures on later term abortions for which there is a 
higher probability of a child surviving an abortion procedure. To address this deficiency I 
am attaching the draft of a bill requiring the reporting of gestational age. It was drafted 
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by a local attorney and is ready for insertion into the GCA upon enactment. You have 
only to introduce it and see it through to passage. 

LEAVE IT TO THE MEDICAL PROFESSIONALS?

According to the same news report, Leon Guerrero went on to criticize you (as the 
author of the bill) for taking “away the discretion, the responsibility, the acumen, and 
judgment of those medical professionals who is (sic) on the ground experiencing the 
circumstances and is (sic) more equipped to make a decision.”

Her assessment is incorrect. Your bill does not prescribe the treatment. You bill only 
mandates that there BE “medically appropriate” treatment, and that the child not be 
immediately discarded as medical waste. In fact the very phrase “medically appropriate” 
fully implies that the “medical professionals” are in full control of what treatment to 
prescribe. 

Leon Guerreroʼs comments also bring to mind the recent trial of Kermit Gosnell, the 
Philadelphia physician who was convicted of first-degree murder in the deaths of three 
babies born alive after an abortion process that involved jabbing them in the neck with 
scissors, and whose clinic was described by investigators as a “house of horrors”. 3 

Contrary to what Leon Guerrero thinks, apparently not all medical professionals are 
equipped with the kind of “discretion, responsibility, acumen, and judgement” we hope 
they would have. It is the duty of our government to protect the public from people like 
Gosnell. (By the way, when is the last time Guamʼs abortion clinics were inspected?) 

For those who require more evidence that children can and do survive abortion procedures, you are 
encouraged to visit the ABORTION SURVIVORS NETWORK and read their stories. The site also 
provides many useful facts relative to this legislation. 4

A FINAL THOUGHT

Even “hard core” abortion advocates such as Senators Barbara Boxer, John Kerry, and 
the late Ted Kennedy voted to define a “born-alive infant” as a legal human being 
deserving of all the legal protections and rights normally accorded to fellow humans. 
The measure passed the senate in a rare unanimous vote. What a sad commentary on 
Guam should we not find it in ourselves to do the same.

Truly, Senator, even if we cannot know the actual number of children left to die or killed 
after surviving a failed abortion, isnʼt the intentional killing or the negligent death of even 
one child who has survived a normally deadly abortion procedure, laying on a table and 
gasping for life, ENOUGH? And even if we cannot completely enforce such a statute, is 
it not worth something to us to enshrine into law - by the provisions of Bill 195-32 - that 
which we, the people of Guam, are NOT WILLING TO TOLERATE?

Let us hope so.
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Tim Rohr
Resident, Agat

Footnotes

1. Losinio, L. (2013, October 11). Bill 195 gets some opposition in hearing. Marianas Variety. http://
www.mvguam.com/local/news/31746-bill-195-gets-some-opposition-in-hearing.html

 2. BORN-ALIVE INFANT is a special legal designation of a human being, a designation that required the 
enactment of the federal BORN ALIVE INFANT PROTECTION ACT of 2002 (BAIPA). The reason the 
BAIPA was introduced in the first place was to address the gray area between an abortion and a 
homicide. Guam has no such “born-alive infant” designation. Relative to homicide, Guam law simply 
defines a human being as a person who “has been born and is alive” [9 GCA § 16.10 (a)]. Since there is 
no intent to birth a human being via an abortion procedure but to kill it, the definition of a human being in 
Guam law, at least relative to homicide, is deficient.
 
In addition, it must be noted, that because the abortion procedure was initiated with the intent to kill the 
unborn child. (“Unborn Child” is a legal term in Guam law.) Should the child not yet be dead upon 
extraction from the mother, the killing or neglect of the child at that point could be considered a 
“continuing act” - the completion of the procedure - and not a homicide. As already noted, the federal 
government and, to date, twenty five states, have legislatively addressed the same deficiency. Bill 195-32 
simply intends to do the likewise. 

Curiously, if Arriola was held to be correct about the federal law and Guamʼs homicide law already 
applying, then according to Dr. Bordalloʼs testimony, criminal homicide is standard operating procedure at 
GMH. In a written statement read by another doctor, Bordallo stated that physicians at the ob-gyn and 
pediatrics department at GMH “reviewed current medical data regarding survival rates and subsequent 
morbidity and determined a gestational age of 24 weeks and a weight of 500 grams as a threshold of 
viability, where resuscitation is mandated.” If the federal law already applies to Guam, as Arriola holds, 
then once expelled from the motherʼs body, the infant is, according to 9 GCA § 16.10 (a), a “human being” 
regardless of its age or weight, and leaving the child to die without any attempt to save it would be 
considered negligent homicide under 9 GCA § 16.10 (a).

By the way, the youngest child to be born prematurely and survive was born at 21 weeks and 5 days and 
weighed 453 grams. At GMH, the child would have been discarded. *Rochman, Bonnie. “Incredibly, 
Worldʼs Tiniest Preterm Babies Are Doing Just Fine.” Time Magazine. Dec. 12, 2011)

3. Hurdle, J. (2013, May 15). Doctor Starts His Life Term in Grisly Abortion Clinic Case. New York Times. 
http://www.nytimes.com/2013/05/16/us/kermit-gosnell-abortion-doctor-gets-life-term.html?_r=0

4. ABORTION SURVIVORS NETWORK. http://www.theabortionsurvivors.com/

Attachments

A. 1 U.S.C. 8 - PERSON”, “HUMAN BEING”, “CHILD”, AND “INDIVIDUAL” AS INCLUDING BORN-ALIVE 
INFANT (online here)
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B. Americans United for Life. “State of the States. Where are we now?. Born Alive Infant Protection Act. 
Chart (attached)

C. Proposed bill mandating the inclusion of the reporting of gestational age in the abortion reporting law.
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Page 3 TITLE 1—GENERAL PROVISIONS § 8 

in this division [Transportation, Treasury, Housing and 
Urban Development, the Judiciary, and Independent 
Agencies Appropriations Act, 2006, see Tables for classi-
fication] shall be treated as referring only to the provi-
sions of this division.’’ 

REFERENCES IN PUB. L. 108–447 

Pub. L. 108–447, § 3, Dec. 8, 2004, 118 Stat. 2810, provided 
that: ‘‘Except as expressly provided otherwise, any ref-
erence to ‘this Act’ contained in any division of this 
Act [Consolidated Appropriations Act, 2005, see Tables 
for classification] shall be treated as referring only to 
the provisions of that division.’’ 

REFERENCES IN PUB. L. 108–199 

Pub. L. 108–199, § 3, Jan. 23, 2004, 118 Stat. 4, provided 
that: ‘‘Except as expressly provided otherwise, any ref-
erence to ‘this Act’ contained in any division of this 
Act [Consolidated Appropriations Act, 2004, see Tables 
for classification] shall be treated as referring only to 
the provisions of that division.’’ 

REFERENCES IN PUB. L. 108–7 

Pub. L. 108–7, § 3, Feb. 20, 2003, 117 Stat. 12, provided 
that: ‘‘Except as expressly provided otherwise, any ref-
erence to ‘this Act’ contained in any division of this 
joint resolution [Consolidated Appropriations Resolu-
tion, 2003, see Tables for classification] shall be treated 
as referring only to the provisions of that division.’’ 

CONTINENTAL UNITED STATES 

Section 48 of Pub. L. 86–70, June 25, 1959, 73 Stat. 154, 
provided that: ‘‘Whenever the phrase ‘continental 
United States’ is used in any law of the United States 
enacted after the date of enactment of this Act [June 
25, 1959], it shall mean the 49 States on the North Amer-
ican Continent and the District of Columbia, unless 
otherwise expressly provided.’’ 

§ 2. ‘‘County’’ as including ‘‘parish’’, and so forth 

The word ‘‘county’’ includes a parish, or any 
other equivalent subdivision of a State or Terri-
tory of the United States. 

(July 30, 1947, ch. 388, 61 Stat. 633.) 

§ 3. ‘‘Vessel’’ as including all means of water 
transportation 

The word ‘‘vessel’’ includes every description 
of watercraft or other artificial contrivance 
used, or capable of being used, as a means of 
transportation on water. 

(July 30, 1947, ch. 388, 61 Stat. 633.) 

§ 4. ‘‘Vehicle’’ as including all means of land 
transportation 

The word ‘‘vehicle’’ includes every description 
of carriage or other artificial contrivance used, 
or capable of being used, as a means of transpor-
tation on land. 

(July 30, 1947, ch. 388, 61 Stat. 633.) 

§ 5. ‘‘Company’’ or ‘‘association’’ as including suc-
cessors and assigns 

The word ‘‘company’’ or ‘‘association’’, when 
used in reference to a corporation, shall be 
deemed to embrace the words ‘‘successors and 
assigns of such company or association’’, in like 
manner as if these last-named words, or words of 
similar import, were expressed. 

(July 30, 1947, ch. 388, 61 Stat. 633.) 

§ 6. Limitation of term ‘‘products of American 
fisheries’’ 

Wherever, in the statutes of the United States 
or in the rulings, regulations, or interpretations 
of various administrative bureaus and agencies 
of the United States there appears or may ap-
pear the term ‘‘products of American fisheries’’ 
said term shall not include fresh or frozen fish 
fillets, fresh or frozen fish steaks, or fresh or 
frozen slices of fish substantially free of bone 
(including any of the foregoing divided into sec-
tions), produced in a foreign country or its terri-
torial waters, in whole or in part with the use of 
the labor of persons who are not residents of the 
United States. 

(July 30, 1947, ch. 388, 61 Stat. 634.) 

§ 7. Definition of ‘‘marriage’’ and ‘‘spouse’’ 

In determining the meaning of any Act of Con-
gress, or of any ruling, regulation, or interpreta-
tion of the various administrative bureaus and 
agencies of the United States, the word ‘‘mar-
riage’’ means only a legal union between one 
man and one woman as husband and wife, and 
the word ‘‘spouse’’ refers only to a person of the 
opposite sex who is a husband or a wife. 

(Added Pub. L. 104–199, § 3(a), Sept. 21, 1996, 110 
Stat. 2419.) 

§ 8. ‘‘Person’’, ‘‘human being’’, ‘‘child’’, and ‘‘indi-
vidual’’ as including born-alive infant 

(a) In determining the meaning of any Act of 
Congress, or of any ruling, regulation, or inter-
pretation of the various administrative bureaus 
and agencies of the United States, the words 
‘‘person’’, ‘‘human being’’, ‘‘child’’, and ‘‘indi-
vidual’’, shall include every infant member of 
the species homo sapiens who is born alive at 
any stage of development. 

(b) As used in this section, the term ‘‘born 
alive’’, with respect to a member of the species 
homo sapiens, means the complete expulsion or 
extraction from his or her mother of that mem-
ber, at any stage of development, who after such 
expulsion or extraction breathes or has a beat-
ing heart, pulsation of the umbilical cord, or 
definite movement of voluntary muscles, regard-
less of whether the umbilical cord has been cut, 
and regardless of whether the expulsion or ex-
traction occurs as a result of natural or induced 
labor, cesarean section, or induced abortion. 

(c) Nothing in this section shall be construed 
to affirm, deny, expand, or contract any legal 
status or legal right applicable to any member 
of the species homo sapiens at any point prior to 
being ‘‘born alive’’ as defined in this section. 

(Added Pub. L. 107–207, § 2(a), Aug. 5, 2002, 116 
Stat. 926.) 

CHAPTER 2—ACTS AND RESOLUTIONS; FOR-
MALITIES OF ENACTMENT; REPEALS; 
SEALING OF INSTRUMENTS 

Sec. 

101. Enacting clause. 
102. Resolving clause. 
103. Enacting or resolving words after first sec-

tion. 
104. Numbering of sections; single proposition. 
105. Title of appropriation Acts. 

Tim Rohr
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I MINA'TRENTAI DOS NA LIHESLATURAN GUÅHAN
2013 (FIRST) Regular Session

Bill No. __ (____)

Introduced by: ___________________________
 ___________________________
 ___________________________

AN ACT TO AMEND TITLE 10, CHAPTER 3, 
ARTICLE 2 OF THE GUAM CODE ANNOTATED 
TO ADD A NEW SUBSECTION 3218(a)(25) TO 
REQUIRE ABORTION PROVIDERS TO INCLUDE 
GESTATIONAL AGE IN ABORTION REPORTS

 
BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent.  I Liheslaturan Guåhan finds 

that the Government of Guam has a public health interest in knowing the 

gestational age of unborn children terminated by abortion on Guam.  The purpose 

of this act (the “Act”), therefore, is to add the gestational age of the unborn child 

terminated by the abortion to the information that abortion providers must include 

in the abortion reports which they presently submit to the Guam Memorial 

Hospital Medical Records Section pursuant to 10 G.C.A. § 3218

Section 2. A New Subsection 3218(a)(25).  Title 10, Chapter 3, Article 2, 

Section 3218, Subsections (a)(23) through (a)(25) of the Guam Code Annotated are 

amended to read as follows:

(23) Signature of attending physician; and



(24) Certification provided for in this section.; and

(25) Gestational age, as measured in weeks, of the unborn child 

terminated by the abortion.

Section 3. Severability.  Any provision of this Act held to be invalid or 

unenforceable by its terms or as applied to any person or circumstance, shall be 

construed so as to give it the maximum effect permitted by law unless such holding 

shall be one of utter invalidity or unenforceability, in which event, such provision 

shall be deemed severable herefrom and shall not affect the remainder hereof or 

the application of such provision to other persons not similarly situated or to other 

dissimilar circumstances.

Section 4.  Effective Date.  This Act shall take effect 30 days after 

enactment.


