
 

July 25th, 2013 

Joanne Marie S. Brown 

General Manager 

Port Authority of Guam 

1026 Cabras Highway Suite 201  

Piti Guam 96915 

 

Re: Port Authority of Guam Legal Services 

Dear Ms. Brown, 

Thank you for your timely response to my Freedom of Information Act request regarding the 

Port Authority of Guam’s (PAG) legal services contract with the law firm of Philips & Bordallo 

and its related billing. 

As an initial matter, I was quite surprised by the level of redaction in response to my FOIA 

request.   Based on my experience and understanding the attorney-client privilege does not 

generally extend to attorney billing records. This is simply because attorney billing records 

usually do not contain confidential client communications. Please provide me with a detailed 

explanation why you feel the voluminous redactions are appropriate 

My office has taken the liberty of compiling the 21 invoices, 19 invoice certifications, and 18 

checks included in your 400-page FOIA response.  This information has been consolidated into 

the spreadsheet report accompanying this letter and referenced herein. After reviewing the 

spreadsheet-based iteration of the FOIA response you provided, I compared that information 

with the “Financial Statements and Additional Information and Independent Auditors’ Report, 

September 30th 2012 and 2011”, issued by Deloitte on February 15, 2013.   

The results of my office’s comparison were as follows: 

FOIA: Fiscal Year (Rollup 
based on Services Dates in 

Invoices) 

FOIA: Invoice Total 
(By Billing Period) 

FOIA: Sum of Checks 
Issued (By Invoice 

Period) 

Independent 
Audit Total 

FOIA Response 
vs. Single Audit 

FY 2011 $73,942.18 $73,942.18 $445,854.00 $371,911.82 

FY 2012 $431,886.16 $431,876.16 $299,222.00 -$132,654.16 

FY 2013 $193,806.80 $132,768.55     

Grand Total $699,635.14 $638,586.89     

 

Presumably the disparity between our rollup of legal services (shown in your FOIA response) 

and the legal services costs reported for FY 11 in the Single Audit may be attributable to the 

amounts paid to prior legal counsel , Lujan and Aquigui, who I understand may have been 



retained for a portion of FY 2011 . What is not clear is to what the FY 12 discrepancy may be 

attributed  

 I am forced to ask if PAG has additional legal counsel.  Absent that scenario, the available 

explanations for the disparities listed above are few and far between. If additional counsel was 

employed during FY 11 and FY12, please provide me with a copy of the contract(s) with the 

firm in question.  Also, please also provide the invoices that Deloitte used to arrive at the sums 

cited above. 

In addition I am puzzled by how PAG was able to close the books on FY 2012 when: 

1. There are seven (7) invoices for legal services performed in FY 2012 that were submitted 

and paid for after January 31, 2013? 

2. The last date Mary Torres certified for PAG legal services was May 7, 2012.  

3. The next invoice certified after the last invoice that Mary Torres approved for payment 

was February 1, 2013. 

4.  There were 238 Days between performance of the legal services and the invoices for 

legal services submitted and certified by PAG. 

5. The sum of 2012 invoices paid after January 31, 2013, was $270,965. 

6. The total invoice amounts paid for FY 2012 Services was $431,876 but 62.8% of this 

billing amount was invoiced and paid after January 31, 2013. 

Below is a detailed account of the legal services billing periods, the invoice amounts, the invoice 

submission dates and the duration between service period and date that invoices were submitted 

and paid for by PAG.  

FOIA: Billing Period FOIA: Invoice 

Submission Date 

FOIA: Days Difference: 

Service Dates vs. Invoice 

Submission and 

Payment Dates 

FOIA: Amount of Invoice 

and PAG Check Issued 

April-May 2012 1/31/2013 305 $57,038.95 

May-June 2012 1/31/2013 244  

May-12 2/19/2013 294 $20,617.50 

June-12 3/18/2013 290 $35,650.00 

July-12 4/2/2013 275 $30,490.00 

August-12 4/12/2013 254 $65,417.50 

September-12 5/16/2013 257 $61,751.91 

October-12 5/30/2013 241 $66,895.35 

December-12 6/28/2013 209  

 

To clear up any confusion I have per the results of the analysis detailed above, please provide 

explanations to the following questions: 



1. How was PAG able to close its FY2012 ledgers with over $270,000 in additional legal 

fees not submitted or paid? 

2. Why were seven (7) invoices submitted an average of nine (9) months following their 

associated service dates, considering that previously the average period between service 

dates and invoice submissions was less than 30 days? 

3. Why didn’t the previous director receive invoices for 62% of the billing amount for legal 

services when she was at the Port for all of FY 2012? 

When attempting to perform further due diligence on the Port’s finances, I visited the PAG 

website to find the PAG Budgets for FY 2011, FY 2012 and FY 2013. My intention was to 

review PAG costs associated with legal services but I was unable to locate those budgets.  

Therefore, please provide my office with the following: 

1. The Board-approved Budgets for FY 2011, FY 2012 and FY 2013.   

2. The Board Minutes or Resolutions adopting those Budgets.   

3. Approved and effective dates for those Budgets.   

4. Highlighted content related to the approved Budget for Legal Counsel Services.  If the 

Board passed a Supplemental Budget, please provide a copy of it. 

5. Copies of the “Legal Counsel/Services” ledger for FY 2011, FY 2012 and FY 2013. 

To ensure that we are current and that we are comparing apples to apples in relation to dates and 

totals please also provide us with: 

1. Updated payment status and payment amount for invoice #11619 for December 2012 

services totaling $65,873.20.  

2. The most current invoices, PAG invoice certifications, and PAG checks made to Phillips 

and Bordallo for the legal services performed, billed and/or paid for, from January to 

June 2013. This last request is essentially extending the documentation requested in our 

previous FOIA to include 2013. 

This is the Government’s budget season; therefore, your expeditious attention to my inquiry is 

greatly appreciated. The aforementioned information and associated records/documents 

requested may be submitted to me electronically at senator@senatorbjcruz.com. 

Thank you for your cooperation. I look forward to your prompt response. 

Sincerely, 
 
 

Benjamin J.F. Cruz 

 


