
Honorable Benjamin J.F. Cruz 
Vice-Speaker, 31st Guam Legislature
Chairman, Committee on Youth, Cultural Affairs, Procurement, General Government 
Operations and Public Broadcasting
Suite 107
155 Hesler St. 
Hagåtña, Guam  96910 

RE: TESTIMONY IN FAVOR OF BILL 323-31, THE PARENTAL CONSENT FOR 
ABORTION ACT

November 7, 2011

Dear Senator Cruz:

Thank you for giving Bill 323-31 a prompt hearing. Parental Consent for Abortion is a 
common sense regulation and I strongly support it.

As you are very aware, the sexual abuse of teens by persons in authority is an all too 
common occurrence. When these teens get pregnant, they are often coerced into 
having an abortion by their abuser. 

The Elliott Institute documents that 64% of all abortions are coerced. While we can 
acknowledge that in some cases the abuser is sometimes the girlʼs own father, in most 
cases it is another male, and parental consent for abortion would help close the gap that 
allows many of these sexual predators to escape justice.

In light of this sexual abuse of teen girls and opportunistic abortionists, 36 states now 
require some parental involvement in a minorʼs decision to have an abortion. 
(Guttmacher Institute, State Policies in Brief, 11/1/11). It is hoped that the lawmakers of 
Guam will see fit to extend the same protections to Guamʼs teen girls.

In recent debates over bills dealing with the issue of abortion, the subject of 
constitutionality has consistently come up, and in at least one case, grossly delayed 
action on a bill. In anticipation of a similar challenge, please allow me to share a few 
facts about the constitutionality of this legislation:

In Planned Parenthood v Casey (1992), a plurality of the U.S. Supreme Court 
ruled that a state may constitutionally  require a minor seeking an abortion to 
obtain the consent of a parent or guardian. Specifically, the Court held that 
certain provisions, such as a required reflection period and a chance for parents 
to privately discuss with their daughters the values and moral principles in the 
situation, carry particular force with respect to minors. Based upon the Courtʼs 
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decision and subsequent lower federal court decisions, a parental consent law is 
constitutional and does not place an undue burden on minors if it contains the 
following provisions:

• No physician may perform an abortion upon a minor or incompetent person 
unless the physician performing the abortion has received consent from one 
parent or the legal guardian of the minor or incompetent person;

• An exception to the consent requirement exists when there is a medical 
emergency; and

• A minor may bypass the requirement through the courts (i.e., judicial bypass).

 - Planned Parenthood v. Casey, 505 U.S. 833, 899 (1992)

It is my hope that under the purview of your Committee, this bill will be given fair 
treatment. However, I must express my concern at the news that this bill was taken 
away from Senator Rodriguez and the Committee on Health. 

Should this bill be signed in to law, it will most certainly have to be included under Title 
10, Chapter 3, of the Guam Code: Public Health and Social Services, making Bill 
323-31, properly the domain of Senator Rodriguezʼ Committee on Health.

Since Senator Rodriguez is now known to be on the Democratic Party Hit List, it seems 
that this move was motivated by animosity towards Rodriguez. In addition, given the 
political and legislative machinations involved with two previous abortion bills (Bills 
54-30 and 52-31), I must share with you that my first thought was: “Here we go again!”

So in the hopes of warding off another episode of what I call the “Respicio Three Shell 
Game”, may I recall the following:

As you may recall, Bill 54-30, as reported out of the Committee on Health on 11/05/10, 
never made it to the Legislative Floor. Instead, on 11/26/10, an entirely different bill with 
the same number and presented “as substituted on the floor” came before the 
Legislature in violation of the Legislative Standing Rules for the substitution of bills. 

I say “in violation” because as per the video record of the session, there was no motion 
to accept the bill “as substituted on the Floor by the Committee on Rules”, as legislative 
procedures require. From the video record, it is quite obvious that the Speaker knew the 
necessary procedure was being violated and forced the debate to continue anyway in 
what certainly appeared to be a preplanned move. 

To confirm the violation I asked for a copy of the journal for the session and was put off 
for seven months before I could obtain a copy. Amazingly, the journal records a motion 
to accept the bill “as substituted on the Floor” in complete contrast to the video record. 
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Given that the Speaker knew what I was after, it appears that the journal was purposely 
doctored to cover this arrogant abuse of the peopleʼs trust. 

Bill 54-30 would have required women seeking to procure an abortion to be fully 
informed of the possible risks and alternatives to abortion. However, the bill “as 
substituted on the Floor” gutted all the informational requirements except a provision 
requiring the woman to be also informed of the risks of carrying a child to term. 

A bill requiring an abortionist to warn an expectant mother of the risk of carrying a child 
to term is a bill that promotes abortion. Incredibly the Legislature voted for it and the 
Governor rightly vetoed it. An entire account of the sad saga of  Bill 54-30 is recorded 
here.

As you may be aware, the controversy over Bill 54-30, and then-Senator Aguonʼs 
connection to it, is alleged to be at the root of the difference of the very small number of 
votes that separated the winners from the losers in the last gubernatorial election. 
Aguon so much as admitted this during the debate over the bill on11/26/10 (You can 
view his statements here.)

Sadly, we saw the same shameless shenanigans with Bill 52-31, which had the same 
intent as Bill 54-30. On March 28, 2011, Senator Dennis Rodriguez, Chairman of the 
Committee on Health, requested for the bill to be placed on the next legislative agenda 
at a meeting of the Rules Committee.

As per the video record, Senator Rodriguezʼs work as chair of the billʼs oversight 
committee was completely ignored by Senator Respcio, who, in violation of the 
Standing Rules and the peopleʼs trust, discarded the bill as presented by Senator 
Rodriguez and passed out his own Bill 52-31 which lined out all the relevant information 
provisions - the whole point of the bill.

As per the Standing Rules of the 31st Guam Legislature, the Committee on Rules is 
authorized to amend a bill that comes before it. However, no amendment procedure 
took place. The Bill 52-31that came before the public and passed through the 
Committee on Health was completely discarded while Senator Respicio unethically and 
without proper authority, replaced it with his own bill. 

When Senator Rodriguez objected and Senator Duenas asked for an explanation, 
Senator Respicio gave an instruction to turn off the video recording and continued the 
discussion off the record in violation of the Open Government Law. (See the video 
record.)

When a copy of the minutes of this meeting was obtained, the minutes did indeed refer 
to the discussion that ensued after the recording was shut off. Senators Rodriguez and 
Duenas also confirmed that the discussion in fact occurred. The discussion was central 
to the fate of Bill 52-31 and under the Open Government Law the public had a right to 
the record of this discussion.
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When a FOIA request was sent to Senator Respicioʼs office for a record of the 
discussion noted in the minutes and deleted from the video, he replied (through Vince 
Arriola) that the minutes were in error. 

The whole scam blew up in public over the next few days and the bill was withdrawn 
from the agenda and referred back to the Committee on Health where it now sits.

In regards to Bill 323-31, the Parental Consent for Abortion Act, I simply ask for fair and 
open treatment of the legislation and respect for the intelligence of the people of Guam. 

If you have any questions, please feel free to contact me directly as per my contact 
information noted below.

Thank you for your considering my comments,

Timothy J. Rohr
PO Box 9001
Agat, Guam 96928
(671) 483-0467
timrohr.guam@gmail.com
www.esperansa.org
www.guamopengovernment.org
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