
 
 

 
October 5, 2010 
 
Bertha Duenas 
Director 
Bureau of Budget and  
Management Research 
P.O. Box 2950 
Hagåtña, Guam 96932 
Fax: (671) 472-2825 
 
Dear Ms. Duenas, 
 
I am concerned that the approval of the FY2011 group health insurance agreement, to which 
you are a signatory, may have been done contrary to the provisions of law.  Specifically, 
Chapter 22 of Article 4 of Title 5 of the GCA requires that government contracts not exceed 
amounts appropriated for such purposes.  This is the reason that government contracts be 
certified as to the availability of funds before final approval.  Some of the specific provisions 
of this statute are: 

 
§ 22401. Illegal Expenditures. 
(a) No officer or employee of the government of Guam, including the 
Governor of Guam, shall: 
(1) Make or authorize any expenditure from, or create or 
authorize any obligation under, any appropriation or fund in excess of the 
amount available therein, or for other than an authorized purpose; 
(2) Commence, continue, or proceed with any operational 
activity, construction, improvement, contract, or obligation without an 
appropriation or fund for the payment thereof; or after any such 
appropriation or fund is exhausted; 
 
(6) (i) As used in this Section, the term appropriation means 
the funds allocated by the Legislature which directs how 
the amount, manner and purpose of the funds are to be 
used. 
(ii) The amount available in any appropriation shall be 
deemed to mean the original amount of an appropriation 
from which any expenditure, contract, or obligation is 
intended to be paid, less amounts previously paid from such 
appropriations, less amounts that must be paid from such 
appropriations for the period of the appropriation to satisfy 
obligations of government under contracts actually made 
and to be satisfied from such appropriation. 

 
I am curious as to which GovGuam agency head serves as certifying officer for 
government-wide contracts. Please let me know your understanding of this issue. I would 
appreciate your informing me whether your signature on the health insurance agreement 
constitutes certification that funds are available for the duration of the agreement.   



 
 
 
In addition, I saw the news report in which Governor Camacho stated that the amount 
appropriated by the Legislature for health insurance is sufficient for the remainder of his 
administration and that the next governor must find a source of funds for the balance 
needed.  I certainly hope that you did not advise the governor to take this irresponsible 
position.   
 
Thank you for your attention and I look forward to hearing from you. 
 
Sincerely, 

 
Benjamin J.F. Cruz  


